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Stanistaw Nowak!

[TPOMI3BENEHNE AYAMOBM3YAJIbBHOI'O MCKYCCTBA

I'EHE3NC

[ToHsATVEe ayAMOBM3Ya/NTbHOIO IPOM3BENEHNMS K IIONBCKOMY IIPAaBOBOMY IIOPSAKY
BBeNOCh 3aKOHOM 4 deBpanst 1994 T. 06 aBTOPCKOM TIpaBe M CMEXHBIX IIpaBax’.
[TprHa//IeXUT B Ha4ajIe TOCTABUTH BOIPOC: I0YeMY 3aKOHO/ATe/Ib PEIIVJICS Ha3aMeHeHIie
3aKPEIUIEHHOTO Y)Ke HECKOJbKO MeCSATKOB JIeTaMy IIOHATHs KuHeMarorpapudeckoe
npousBenenne? IIprcoefuHsAsACh K CTOBAPHOMY aHA/INM3y 00a MOHATUII TeTKO 3aMeTHUTb,
4T0 0064 HAYMHAIOTCS OT TOTO XK€ CaMoro cimoBa. lIpousBeneHue OBUTIO OIpe[eIeHO
3aKOHOZIaTe/IeM B YacT 1 cTaTy 1 3aK. aB. IpeMeT aBTOPCKUX [IPAB — KaXX/j0e IPOsIB/IEHNe
TBOPYECKOI [IeTeIBHOCTI 00 MHAMBULYaTIbHOM XapaKTepe, YCTAHOB/IEHHbI B KAKOM-
760 Bupe, 6€30THOCUTEIBHO OT LIEHHOCTH, Ha3HaYeHVsI U criocoba Bopas3nth. CI0BO
KiHeMaTorpaduaecKuii MOXOgUT u3 TpelKoro sasbika (kinéma, kinématos = nBuKeHUe

! maructp; SIre/IOHCKMIT YHUBEPCUTET.
? 3akoH 4 despasna 1994 1. 06 aBTOPCKOM IIpaBe U CMEXKHBIX IIPaBax Jablie KaK 3akK. aB.
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+ graphé = nponuceiBatb). KunemaTorpagudeckoe mponsBeieHre TO/DKHO BBI3bIBATD
BO BpeMsA BOCCO3/laBaHMA BIevyaTneHue ABIOKeHNA. OfHAKO CTI0BO ayIdMOBU3YalbHBIN
oIlpefie/IeH0 KaK «OTHOCAIIMIICA K YCTPONCTBaAM M OIEepUpPYIOLIMM MeTOJaM 3BYKOM
U KapTUHOI»® JIerko 3aMeTUTh, 4TO IPUHAMIIEKHOCTD IPOM3BENEHNA K 3TOI TPYIIIe He
orpaHMYeHa TONIbKO K IPOU3BefeHNAM KOTOpble BbI3bIBAIOT BIleUaT/IeH)e JBVKEHM .

[IpomsBenieHns Temepb Ha3bIBaHHBIE AyAMOBM3YaTbHBIMU IIPENCTABIAIOT COOOI
Hanbosee Mooy 060co0/IeHHYIO IpyIIly B 4acTu 1 cratu 1 3ak. aB. Pa3Burue Takoro
pofa MCKyCCTBa Ha4aI0Ch BBMECTE C TEXHMYECKMM IIPOIPECCOM IeNA0IVIM BOXMOKHBII
3alJCBIBaHMe JEVICTBUTEIBHOCTY (IO IOBOAY NPMHAJISKUT JOOABUTb, YTO T'EHE3NC
TAKOTO POfia TBOPYECTBA TOYHO CBA3aH ¢ poTorpacduerr).

IIpenmecTBeHHUKM 3TON 06MacTU MCKyccTBa He 6bUm bparbs Jlrombep. IlepBbpiM arm-
HapaToM MPUCIyTa K 3aIlMCy KapTUHBI Obl1a onucbiBaHHas JleoHapioM fa Bununm camera
obscura. Tuponsamo Kappano cumran 3a m3obperarenst COYIBKOBITO (HOTOrpadirdecKoro
obbektnBa. Kak BbITekaer u3 6uorpadun Hanoneana Bonamaprt 6bIBam OH B MOJIOLOCTH
Ha [eMOHCTpalysix Marmdeckux ¢onapeit. Ilepsble dotorpadum pmatupyercss 1822
rogoM. (Hene). Ha py6exe mer 1881 u 1882 Mapait CKOHCTpyMpOBaTh TaK Ha3bIBaeMOe
¢dororpadyeckoe pybe Ipy IIOMOIY KOTOPOrO BO3MOXKHasI ObUIa pa3OyBKa ABVOKEHNS
Ha (pasbL. B 1887 r. AnHn6an [0oBIH 1300perT Le/UTY/IONIHYIO IEHTY KOTOpas 3aTeM Obla
BbIBeJleHa Ha PBIHOK B 1889 I. mo dupme Kopak Jactman. Ha samareHToBaHHBIM B 1891 .
yepe3 OIMCOHA KMHATOCKOIIE BOSHUKAIN IIepBble (DV/IbMBI, HE XBATA/IO TOJBKO TEXHMKI
Iemnarolell BO3MOXKHOM IPefCTaB/IsIHNE UX O0Jiee IMPOKOMY KpYTy 3puTenell. VIMeHHO Kpy-
TepUit IepBOro IIATHOTO CeaHca IIPU3HABATh HA4a/IbHYIO aToll KiMHeMaTorpadum. [leppas
[IeMOHCTpAIMsl OpraHK30BaHHasl Oparbsmu JloMuepb MMena MecTo 28 pexabps 1895 r.
K oTmeueHMI0 KapTIHBI OBUI YIIOTPeO/IeH 3aIlaTeHTOBAHHBII TOf] paHbllle KMHAMaTorpag®.

IlepBble MPOM3BOACTBO MMENM XapakTep KMHOMOKyMeHTOB. Cpeay HUX HALIUCh
TaKue IPOM3BOLCTBO Kak Brixon pabounx ux 3aBopa Jlromuepa B JInone (1895), CanoBHUK
(1895) u Bwesn moe3na Ha craniuio B La Ciotat (1896). B ogno Bpems B CIIIA Havamu
BO3HMKATb IIepBble KMHO — HUKeNTO#eoHbI’. KpoMe KITHOOKYMEHTOB BO3HMKA/IN TaK)XXe
Apyrue popsl GpUIbMOB B 9TOM aJalTallUy UCKYCCTB U JINTEPATyPHBIX IIPOU3BEECHUIL.
B 1903 r. pexxuccep OnsuH Iloprep 3aBen nepsblit BectepH HanageHnne Ha skcmpecc.

Ilonarue

AymnoBu3yanbHOe TIPOM3BETEHNE PAZIOM U3 MPOU3BETEHNAMI BbIPOKEHHBIMI CTIOBOM,
MaTreMaTIYeCKIMI CIMBO/IaMY, rpapiaecKyMyt 3HAKaMu (JIMTepaTypHbIA, ITyOMMIIICTIYeCKIATA,
Hay4HBbII1, KapTOrpadyuecKuii 1 KOMIBIOTEPHBIX ITPOTPaMM), ITTACTIYECKIIL, poTorpaduyaeckmit,
JIOTHUYBIX,  IPOMBIIUIEHHOIO  [M3aliHa,  APXUTEKTOHWYECKUI,  ApXUTEKTOHIMIECKIII-
TPaflOCTPOUTENIBHBI ¥ TPaIOCTPOUTE/IbHBIN, MY3bIKA/JIbHBII U C/IOBECHBII-MY3bIKa/IbHBIIA,
CLIEHIY9EeCKUIA, CLIEHMYECKI-MY3bIKa/IbHbIIL, XOpeorpaduecKmii ¥ MaHTOMVMITIECKIA, CTasl

* CrnoBapp nonbckoro s3pika [TBH, Pexxum gocryma: sjp.pwn.pl

¢ V1. Mnaskesckuit, Vicmopus punvma, Bporas — Bapurasa — Kpakys 1995, c. 8-9.
* Cnosapb nonbckoro Asbika ITBH, Pexxum gocryma: sjp.pwn.pl
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B YacTy 2 cTaty 1 3ak. aB. KaK IpeIMeT CAMOCTOATE/IbHOI PaBOBOIi 3amThl. COITIACHO C IIpY-
HATYIO 3aKOHOJIaTe/IeM KOHIIETIIIVelT OT/ie/IbHbIe KaTeropIyl He OIpeJe/IeHbl B 3aKOH, Iepef YeM
YCTaHaB/IMBaA 9TO IIOMEIIAETCA B IIPENE/IaX 3TOrO IOHATVA MbI BbIHYJKICHHDBIE I10/Ib30BATCA
JIOKTPYHOI! 1 BBIHECeHNeM ompefienienyist. O4eBUAHBIM OCTaeTCs (PaKT, YTO KaK/jast 13 KaTerOpuit
B 9TOJI CTaTbe IO/DKHA YIOB/IETBOPATD TUIMYHBIM Ka4eCTBaM IIPOU3BEICHYIA.

I[lepen, HEZOCTATKOM JIeTa/lbHON [eVMHMUIMM ayAMOBU3Ya/IbHOTO IPOV3BEEHNA
B IIOZIbCKOJ IPABOBOI CHUCTeMe IIOffiepXkKy cebA 3apyOeKHbIM 3aKOHOJATETbCTBOM.
B VicriaHnu K KaTeropuy ayinoBIU3yaIbHbIX IIPOM3BEIeHIIT 3aCUMTHIBATHCA IIPON3BEICHIIA
BBIp)KEHHBIE ITPU TOMOLLY CepUil 00beMHEHHBIX KAPTUH C IPUCOEAVHEHHBIM 3BYKOM M/
6e3 3ByKa, IpeHa3HAYEeHHOE K ITOKa3bIBAHMIO IIPY IIOMOIIY ITPOEKIMOHHBIX alIapaTos,
VULV BCEX PYTHX CPEICTB COOOLIaHA ITy 6/IMKe KapTYHBI 1 3ByKa, 0€30THOCUTE/ILHO OT POfia
HOCHUTE/ISI, Ha KOTOPOM OCTAJICS 3apericTpypoBaHHbli’. Bo ®paHium ayanoBusyanbHbie
Ipou3BelleHNs - KMHeMaTorpaduyecKne fiena ¥ Apyrye Mpou3BeleHns CIOKeHHbIe U3
IIOC/IEIOBATE/IbHOCTY ABUTAIOIIMXCS KAPTVH, O3By4eHHbIE UV HeMble'.

AHa/msMpyss MO3HAKOMJICHHBIe JAeDVHMINM MOXKHO 3aK/IOYUTh, YTO K/IIOYEBOI
97IEMEHT ayJMOBU3Ya/IbHOTO IPOM3BENIEHNS — 3TO ABVDKYLIMECS KapTUHBI (QHL. mOvVing
images). anubnit cpox BBecsi B Pexomenmaumy [enepanbHoit Kondepenmym IOHECKO
0 3alMTe ¥ KY/IBTMBMPOBaTh Apuraroupxcs kaptuH (bemrpan, 27 okrabpsa 1980 r)%, co-
IJIACHO C KOTOPYIO K JBIDKYILMECs KapTMHAM JO/DKHBI OBbITh KBalTM(UIMPOBAaHHOE KaKie-
/MO0 LMKIbI KAapTUH 3allViCaHHBIE 3a YHOTPeOUTb CHapspkeHMsA (6e30THOCUTENIBHO OT
MeTOJIa 3aIVICBIBaHNA, B YaCTHOCTY Ha HOCUTE/IAX TUIIA: KMHOIUICHKA, JIEHTA BUEO JIV JIVICK
IaMATY, CKOMIIVIMPOBAHHBIA KaK IepBasd 3alliCh WM 10 Oojee MO3THEMY MOHTAaXY),
C wm 663 3BYKa, MO/DKE€H BbI3bIBATb BII€YAT/IEHNE [ABVDKEHUA U 6bITb Hpe,[[?;Ha‘IeHHbH/u[
K OOIIeCTBEHHO MAUCTpUOYIMY WIM K HOKYMEHTAl[IOHHBIM UenAM. Kak TumimdHble
AyIMOBM3Ya/IbHbIE IIPON3BENCHIIA 6IJUH/[ IIEpEeINCIIEHDL: KI/IHeMaTOI‘pa(bI/I‘IeCK]/Ie IIpON3BENEHNA
- PerMCTPMpPOBAHHOE HA CBETOYYBCTBIUTE/IBHOII JIEHTE, TeIeBU3VIOHHDIE JIeIa 11 BIIEOTPAMM.

Kak BUJHO peKOMeHa1s 3aK/II04YaeT OUeHb MIMPOKOe IIOHNMaHMe ayIVOBY3YaIbHbIX
IPON3BEJEHNII B TOM >Ke CaMOM JyXe Oblla coXpaHeHa Ionbckas fgeduuuuus Ilerpa
Chrensaka omry6nmukoBanHas B 2011 1. B craTbe [IOHATH ayAMOBYU3YaIbHOTO IPOM3BEEeHIS:
«ayIMOBU3Ya/IbHbIl XapaKTep MMEIOT 3TU MaTepuajbl, KOTOpble COCTOAT M3 KapTUH:
BBIPA3UTh KaK IIOC/IE[OBATEIbHOCTD; JOCTAB/IATD BO BpeMsl BOCCO3/[jaBaHMsA BIIeYAT/ICHIe
IIBYDKEHMSA; O3BYYMTDb VIV HEO3BYYMTb M 3allMcaTh Ha M06oro Hocurens»’. i rtoro,
4TOOBI OHATD II03BAHHOM Te(pUHILINIT TPUHAMIEKUT 0OCYAUTD el OT/e/IbHbIE STIeMEeHTBL.

OCHOBHBIM  3JIEMEHTOM AyOVOBM3Ya/IbHOTO  IIPOU3BEACHUA  IIPEACTABIACTCA
KapTHUHA, COITIACHO C AeUHMIINel 3aK/TI0YeHHYIO II0 CTIOBAPIO MOIbCKOTO A3BIKA TO:

1. IacTUYeCcKoe JeNo, BBIIOMTHEHHOE TIPY OMOIIM KPACOK, TTaCTe/b, KapaH/aIla I T.
IL. Ha TIOJIOTHe, OyMare MM JOCKe

¢ Cr. 86 (1) Ley de Propriedad Intelectual z 1996 .

7 Cr. 112-2 . 6 Code de la Propriete Intellectuelle z 1992 r.

# Recommendation for the Safeguarding and Preservation of Moving Images 27 October 1980.

° II. Conensak, Ionamue ayouosusyanvHozo npoussedenus, [B:] Ayouosusyanvtoe npoussederue. Chepa
nousmus u npasosoii sawsumot, (pen.) K. Jlesangosckuit, [Tosnans 2011, ¢. 12 1 Hacr.
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KOTO-TO NN Y€ro-To Hpe,[[CTaBHHIOIlH/If;ICH BUI YbMM-TO I'JIa3aM

JINLIO, CLIeHa, Belllb BOCCO3[jaBaHHas B IaMsATU WX BOOOpakaHHas depe3 KOro-To
¢uIbM, 0CO6EHHO XOPOLINIL

. IIe/IOCTHOE OIJICaHMe KOTO-TO VIV 4€TO-TO

. IIpeficTaBJIeHte, KaKOoe KTO-TO MIMEeT O YeM-TO, IJIV Ube-TO MHEHe Ha KaKyI0-TO TeMy
. BT Ha 9KpaHe HOHY‘{CHHBII?I IIpy IIOMOIIN ITPOEKI N

8. M300paXkeHMe Yero-TO BOCCO3JaHHOE Ty4aMM OTYATUTD VJIU CIOM/IEHHBIMH, TOXKe
0TOMTOE Ha IVTACTUHKe Wn PpoTobymare

9. CIjeHa WM KapTyUHA TeaTParbHOTO MICKYCCTBA, oneps! min 6aera'.

BeimeykasaHHas feMHUIMA IOMHOCTBIO OTAAeT MHOTO3HAYHOCTb  9TOTO
HOHATHSA, He MEHDbIIIe OJHAKO HaXONAT B Hell BBICKA3aTbCA CYLIECTBEHHBIE 37IEMEHTHI
B paspese ayAMOBU3Ya/IbHBIX NpoM3BeneHuit. [IpuHamaexxuT obpaTutpy BHMMaHMe Ha
CUJIbHOE CBsI3aHMe IIOJ STUM YIJIOM C APYTMMM pofaMy IPOU3BENEHMII B 4aCTHOCTHU
¢ ¢poTorpaduvecKMy IPOU3BEJCHUAMIU.

Ilepen yeMm B paspese ONpeReNInTb AyANOBN3YaIbHOTO IPOU3BENEHIS CYI[eCTBEHHOE
TpeboBaHMe MX COKBIHUMITHOCHLM. [Ipy mpomsBOACTBe IepBBIX (UIBMOB KapTUHBI
BCerJia HaCTyNany BIOMb IO cebsl 0 o4epenu, O MOMEHTa KOTZa IOSBUICS MEepPBBIil
KVMHO-MOHTa>K COCTOSAIINIT Ha BBIpe3aTh OTAE/MIbHBIX KJIETOK 13 IIe/Ty/IONIHOI TeHTHI. To
CaMBlil COKBIHIIVITHOCBLIb KapTUHBI IPeACTaBIsAeT OO0 Terepb Hanboee mepBeitimit
KpPUTEpUit JyIg ONMCAHNSA ayAVOBU3YalTbHBIX IIpousBefieHnit. O4epemHOCTb B KOTOPOI
OT/ie/IbHbIe KapTUHBI OYAYT BBIsCHEHBI IIPeACTaB/sieT OO0l IpOsIBIeHNe TBOPYECTBA
aBTOpa BBIZENAIOLIEe €r0 U3 IPYToii, a OTHe/bHble Kafpbl BBIHYXK/ICHHbIE BBI3bIBATDH
y HO/Ty4aTens BIIeYaT/IeHN KaK XyH0o>KeCTBEHHOE Iiefoe.

Ha koHLe BbI3bIBaHMe BIIeYaT/IIEHWS HABVDKEHMs. ODTU IYHKT CYLeCTBEHHBIN
HO3TOMY, JMIIb OBl MOXXHO OBUIO OT/INYUTH AyAMOBU3Ya/JIbHOE IPOM3BEleHUE OT
HeMOHCTpauyu GpororpadpuuecKux NponsBefeHnit, K KOTOPOMY HOTa 69H3 MOXKET ObITH
IpUCOefIHeHHasI 3BYKOBasI JOPOXKKA.

Hackonbko miepBble Tpu 9/1eMeHTBl fAeuuunym He Oypar Oomee 60mbIINX
pasHoIIacKit, O4epefHble IBa I0-MOeMy y>Ke Tak. [louemy B gedmHUIIN IpOU3BeNeHUA
ayIMOBU3Ya/IbHOI 3alllMCM HANNMCAHO 4YTO, TaKOe IIPOM3BeJeHNe O3BYyYeHHOe WU
Heo3ByueHHOe? CKOpO HeT APYIMX BO3MOXKHOCTell B 9Toil cepe? PaBHBIM 0Opasom
HedVHUIVA ayAMOBIU3YaTbHOTO IPOM3BeIeH I MOI/Ia ObI 3aK/TI0YATh 3aIIUCh, YTO JAHHOE
IIpoM3BeieHNe 3aK/IIoYaeT HA/IIVCK Ha ITOJIbCKOM A3BIKEe WIN He 3aK/IodaeT HafIucei
Ha NOJIbCKMM S3BIK. ENUHCTBeHHAas JIOrM4YecKas IpUYMHA BO3HMKHOBEHMs 9TON 3a-
IJCY MOXKET OBbITb C/IOBAapHOI AedUHMIeNl CI0Ba ayAMOBU3YA/TbHBIN «OTHOCHIIMIICS
K YCTPOJICTBAM I OIIEPUPYIOLIVIM METOIaM 3BYKOM U KapTUHO»'!. COI7IacHO ¢ KOTOPYIo
MOYKHO PelNTb, YTO ITO OOMUTaTOPHBII 37IEMEHT TAaKOTO TUIIA IPOU3BefeHMs %

N9 Uk N

OTHOCSCB K TOCTIeHET YacTy AepVHULNY — IpaBUIbHO IoKasbiBan Anmxeit Ko,
YTO CYLIECTBYIOT KaTETOPYI TOYHO CBsI3aHHbIE C MaTepUajIbHbIM HocuTeneM". 5l HaMepeBa-

1 Cnoaps nonbckoro s3bika IIBH, Pexxum noctyma: sjp.pwn.pl

' Cnoapp nonbckoro sA3bika IIBH, Pexxum noctyma: sjp.pwn.pl
[I. ®nucax, Mynvmumeduiinoe npoussederiue 6 asmopckux npasax, Bapurasa 2008, c. 91.
> A. Kond, Jleno uzobpasumenvozo uckyccmea u e2o co3damerns 6 acnekime peyentnos asmopckux npas,
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10Ch B 9TOM MeCTe 00palaThCsi K 3aKOHY 00 aBTOPCKMX ITpaBax ¢ 1926 I. KOTOPBIIt HOITyCKal
BO3MO>KHOCTb 3aKpeINTh KuHeMaTorpaduieckoe Ipou3BefieHNe B CLieHaApUM, PUCYHKaAX,
¢dororpadusax v XoTs ObI B ITaMATH JIIOfiell. B HacTas1ye BpeMs 3TO I0/I0KeHNe OTHAKO
CMEHIIO IMaMeTpalbHO. BMecTe C yCTaHOB/IEHMEM IIMPOKOIONIOCHOrO JIHTepHeTa
U BCAIKOTO POJja BUPTYa/IbHBIX [JYICKOB Ha3bIBAHHBIX Tydamm',

[IpynyMass BO BHMMaHMe BbIIIEyKa3aHHBIE PACCY)KIEHMs II0-MOeMy Haubojee
aflekBaTHas sBnsercs fedunmuusa VI Bapter u P MapkeBuya: «AymoBusyanibHoe
IIPOV3BEfieHNE 9TO NPOV3BefieHNIe, He00sI3aTeNbHO 3aKpeIIEHHOe, KOTOpOe NPeCcTaB-
sAeT co60ii cepyrIo KapTHH BBI3BIBAIOINNX BIleYaTIeHNe ABIDKeHnA. Korga aBTopcko-
IOpUIYecKoe KaueCTBO TBOPYECTBA He IIPOSB/ISAETCS TOBKO B CHUMAHMIO (perucTparnym
WIV TONbKO Ilepefiade COREp>KaHMA), KBamMpMKALMA [AaHHOTO IPOM3BENEHUSA Kak
ay/IMOBM3ya/IbHOTO OOOCHOBaHA TONBKO B TO BpeMs, KOI[a CO3JaTesell OCTaBLIMXCS
COCTaBHBIX YacTeil (3/IeMEHTOB) JAHHOTO IIPOM3BETEeHNs, HalIpUMepP aBTOPOB CLieHapWs,
MYSBIKM U T. II., IPMHAJIEKUT IPU3HATD COAaBTOpaMM LieIoro fena. Ecim BoileykasaHHOe
He MOKPbIBAETCsA, CYLIECTBYeT TONbKO BUICOTPAaMM, Ha KOTOPOM 3aKpeNnnIu Mpexe Cy-
IecTBYIOLIee IIPOV3BefieHNe (TeaTpalbHOe IIpefiCTaB/IeH e, 3penuile 1 T. I.) " °. B crydae
TaKOro CPOpMyIUpoBaHUA AePUHULINMN, 51 CIUTAI0 YTO BO3MOXKHOCTb BOCIIPYHMMAHNSA
JAHHOTO  ay[MOBU3Ya/lbHOIO IIPOM3BEJEHMA CTAHOBUTCA OCHOBHBIM KpUTEPUAM
IIpefCTAB/IAIONINM cO60J1 ero 3aIuToiL.

CooTBeTCTByIOIlee IIONTHOV KapTHHE IMOHATb ayAMOBU3YaNbHOTO IIPOU3BENEHMUA
Ka)KeTCs 103BaTh NeUHUINN 3aK/II0YEHHOI B 3aKOHe O KMHeMaTorpapum «puabM -
cepus CIeRYIOMNII 110 ce0s KapTUH CO 3BYKOM WK 6e3 3ByKa, 3allMCaHHbII Ha KaKOTro-
7160 HOCUTEITIO 113 KOTOPOT0 BOKMOYXHOE MHOTOKPAaTHOE BOCCO3/jaBaHIe, BBI3bIBAIO3IIIIIE
BIIeUaT/IeHNe IBVDKEHMS 1 COCTAB/IAIOIINI KaK O[HO OPUTMHATbHOE U 1]e/I0e, BhIpaXkalo-
Iiee felicTBIe (COflep>KaHe) B MHAVBUAYAIbHOI Gopmer's.

Kaxoit OBUT CMBIC/T YCTaHOB/IEHMS ay[MOBM3YajbHOTO IPOM3BEIECHNUS Ha CMEHY
¢unbma? A. BoiillexoBcKa cKasasa 4To «pellleHye 06 YCTaHOBUTb HOBOTO OIIpefieIeHIs
Ka)keTcsl OBITh LIaroM IMKTOBAHHBIM IIPEXKJie BCEr0 HaMepeHMeM MOJepHMU3MpPOBaHIe
OHOMAaCTMKM ¥ BHYIIUTb KOHOTAUJM OTIMYUTEIBHONM 11 TBOPYECTBA CBA3AHHOIO
C HOBBIMU TeXHOJIOraMy» 7.

OTa KOHIL[EMIA 3aK/Ia/IbIBaJIa CO3[ATh IIMPOKOTO IOHATNA KOTOPOe OYAeT 3aKII0UNTh
BCe IpomsBefeHMA 3TOro Tuma. K coKaleHuo B €BPOIENICKOM 3aKOHOJATE/IbCTBE
HeyfiaTbcsl [jaTh 0oOpasoBaHMe OOIEro IOCTa II0 BOIPOCY OHOMACTMKA STOTO THUIIA
npoussefiennit. [Ipumepro «Inpextusa Coseta EC KacaromasAca mpaBo HaliMa I ye/leHne
U OIpefie/ieHHble POACTBEHHble INpaBa B c(epe MHTE/UIEKTYaNnbHOI COOCTBEHHOCTH
B CT. 2.2 flepuHMPOBATH [ CBOUX Lieflell GMUIbM KaK «O3BY4YEeHHBIE VIV HeMble KIHO-
MIpOU3BEJIeHM ], ayJMIOBU3YaJIbHBIE Jie/la M IBUraolIVecs: KAPTUHbI», OTHOCACH TeM CAMBIM

Kpakos 1961, c. 41 u HacT.

!4 T1. Horanb, Bustec 6 myuax, éypHanv op Mernedsmernm ano Ounanuye, Comot 2012, c. 447.

15 J1. Bapta, P. Mapkesud, Asmopckue u cmexcHvie npasa, Bapmasa 2014, c. 94.

16 3akoH oT umcna 16 nrona 1987 r. o kunemartorpadun.

17 A. BoiiliexoBcka, AsmopcKue nuutbvle 0ena codoameneti ayouosusyanvrozo dena, Kpakos 1999, c. 48.
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K KaTeropuy ayjyMoBU3Ya/JbHOTO Jela KaK BTOPOCTENEHHYK Iepel 0Oosee IIMPOKYO
Kareropuelt ¢puibma. Mbr aHanornaso B Jupextuse Cosera EC B nene yanuuypopanus
BpPEMEHM 3alNThl aBTOPCKMX IIPaB Y HEKOTOPBIX POACTBEHHBIX IIpaB B CT. 3.3 umraem,
4TO «OmpepeneHre GUIbM HasHAUNUT KIHO- JIefIO, ayiNOBY3Yya/IbHbIe VTN JIBUTAONIVeCs
KapTVHBI, HECMOTPs Ha TO /M COEAVHEHHBIN CO 3BYKOM»»'®. B ompaBpaHme HOBOTO
IPUMEHNUTb MOHATh B IOJIBCKOM 3aKOHE MOXKHO IIO3HAKOMUTb CWIbHBIA IIOCT 4acTb
IOPVCTOB KOTOPbIe He COBMEIIA/IVICh JINIIb ObI (PU/IbMbI 3aIMCbIBAaHHBIE HA BIEOKACCeTaxX
OBUIV OXBaYeHbI ABTOPCKVIMIY TIPAaBaMIL.

[ Toro, 4ToOBI HGOJIEe XOpolllee BBIABMHOBEHVE IPOOIeMBbl KaKoll S JOCTaBUIN
IOPUCTAaM KOTJa-TO BUJEOKACCETHI, s XOYyCh OOpaTUTh BHMMAaHNE Ha M3befaeMblil
KIJIb JIeT 3TOMY CIop Kacaromuiica ¢ororpapudecknx mponssegennit. 3. Kaydrompp
KOHCTATMPOBAJI, YTO «IIPY HOBBIX 00M/aX, KOTOpble BO3HMKAIT B 1u¢poBoil ¢opme,
XOIMUT O COBEPLIEHHO HOBBIN KauecTBO, TaK KaK II0 CPAaBHEHMIO C 10 CUX mop ¢oro-
TeXHJKOJ IIPMMEHSETCS COBCEM JPYToll TEXHUKA Ha IIPOM3BOJCTBO KapTUHHI (...) Tak
TaKMM 00pa3soM IPON3BeIeHHbIN IPOXYKT He/lb3A IONblIe HasbBaTh poTorpadmerr. Ha
CMEHY peasIbHO CYILIECTBYIOLINX 3epeH cepebpa BCTyIaeT 37IeKTPOHHO IIPOU3BeeHHBIN
IMKCO/Ib, KOTOPBIL C IIOMOIbI0 OFHOTO KJIaBUINA M3MEHUTHCSA MOXET OBITb IIpu
MOMOIIN 5TeKTPUIeCKUX MMITyTbcoB. HasbIBaHMe KapTUH IpON3BEeIeHHBIX 31eKTPOHHO
¢dororpadeii (...) HempaBunbHOe (...)«. OOMIDBI INEKTPOHHBII » NN« 00M/BI LIUPPOBOIL
» MOIIM OBl CYIECTBOBAaTb KaK BCIIOMOTaTe/IbHbIE OIpefie/ieHNs [0 MOMEHTa
yCTaHJAapbhI30BaHsA HOBOTO CPOKa OHOMAacTMKM»'’. Kak BUJJHO IO IIOKa3aHHON LjuTare
aHAJIOTMYHO KaK KOIJ]a-TO IIPY KMHeMaTorpadieckoM Ipou3BeeHII, HEMHOTO II03)Ke
npu poTorpaduyeckoM Ipou3BeIeHNI BCTAIOT COMHEHNSI, KOTOPbIe BBITEKAIOT U3 TOTO,
YTO aBTOPCKIIE IIpaBa HeIIPepPhIBHO He YCIIEBAIOT CIVMIIKOM HOBBIMY TEXHOIOTaMIL.

TTOBEIEHVE

[IpyHMMal0 BO BHMMaHMe IIO3HAKOMJICHHBIE BBIIIE PACCYXKAEHMA CUUTAIO, YTO
3aKOHOZIaTe/Ib IPaBWIBHO He YCTAHOBWI HePMHUINM TIOHATHE aYAMOBU3YaTbHOTO
nponssefiennA. CpegHMIT IOTydYaTeNb He MO/DKHO OBITH Oosee Gosbluas mpobrema
C OT/INYEeM ay/MOBU3Ya/IbHOTO IIPOU3BEIEeHNs OT APYIMX POAoB rpousseneHnit. Camo
XKe yCTaHOBJ/IeHUe AeUHMIUN MOITIO Obl BBI3BIBATh 0oOjlee 3a0O0THI, HEXKEIN IOJIb3bL.
TexHomOrMYeCcKOe pa3BUTIE MOCTYIIAET C TOJIOBOKPY>KUTENIBHYIO CKOPOCThI0. [TpuBeno
9TO B IOXOXKee ITOJIOKeHMe K 3TOM U3 IeBAHOCTHIX yeT XIX B. KOrfa OfHO IULO ObIIO
IPOM3BOJUTE/IEM BCETO NPEANpPUATUSA 3aHUManIach BMECT CLieHapueM, PeXMCCYpOit,
¥ BBICTYIIA/IO KaK aKTep. BMecTe ¢ pocTOM IONy/IsIpHOCTY Ay ANOBU3YaIbHOTO TBOPYECTBA
(B wacTHOCTM ¢umbMa), Gojee NI YBJIEKATOCh TAaKUM IPEANpPUATIEM, YTO B CBOIO

18 Tbidem, s.48-49.
¥ 9. Kaydronba, Ananozosas gomoepadus yupposas koumpa, [B:] Qomoepadus: peanvhocmov medua,
(pen.) A. Kammnunbcka, Y. I3amcknii, C. Boituarkuit, [Tosnans 1999, c. 93-94.
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oyepeib IIPUBENO BO BO3HMKAHME HOBBIX COpeBHOBaHUI (crenmanusanyn). ViMeHHO
MO3TOMY B 3aKOHe 00 aBTOPCKOM IIpaBe M CMEXHBIX IIpaBaxX PacIIo/IO>KeHas IIecTast
I7IaBa, KOTOpas MOCBAIEeHA IIPEX/ie BCETO YCTAHOBUTD KOMY IIPMHAJIEXXUT YMCIIO OFHUX
13 CO3JaTernel ayINoBU3yanbHOTO IPON3BEEHMN .

Nmeromee MecTo B fecAThIX rofiax XXI B. pacipocTpaHeHne yCTPOWICTB Cy>KaluX
K 3aIJICBIBAaHMIO KapTUHBI U 3BYKa, CTAJ0 IPUYMHON CHJIBHOTO POCTa IOMYIAPHOCTH
mobuTenbckoro KuHo. CHapsDKeHVe K CHMMAaHMIO KMHOLIHBIX (MIbMOB paspelleHys
HD MO>XHO KyINTh Terepb 32 HECKOIBKO THICSY 3/I0THIX. J]06aB/IAs K TOMY YK€ BO3MOXK-
HOCTb OCBUIAHNA JAHHBIX IIPY TOMOIIY VIHTepHeTa ¥ TaKUX CepBM30B Kak youtube.com,
wrzuta.pl 1 vimeo.com HIYTO MelIaeT YTOObI CO3/aTh IefeBp. [IpuHaIeXuT NMeTs,
4TO IPOM3BENEHMe 9TO IPOSBICHNE TBOPYECKON [eATeTbHOCTY 00 MHAVBMAYaTbHOM
XapakTepe, YCTaHOBJIEHHOe B KaKOM-MOO Buje, 0E30THOCUTEIbHO OT ILIeHHOCTH,
HasHaYeHN:A M CI0C06a BHIPKEHNA.
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THE CONCEPT OF AN AUDIOVISUAL WORK

Summary: Act from 4 February 1994 about the copyright and related rights entered the notion
audiovisual work into the Polish system of law of the intellectual property, which replaced the con-
cept cinematographic work. The author of the article considers the genesis of the notion, by point-
ing and describing the forming audiovisual work both in technical issues and legal which caused
singling out it from other types of works mentioned in art. 1 Copyright Act.

Keywords: copyright, audiovisual work, film

POJECIE UTWORU AUDIOWIZUALNEGO

Streszczenie: Ustawa z dnia 4 lutego 1994 r. o prawie autorskim i prawach pokrewnych wprowa-
dzila do polskiego systemu prawa wlasnosci intelektualnej pojecie ,,utwor audiowizualny”, kté-
re zastapilo wystepujace w poprzednim porzadku prawnym pojecie ,utwor kinematograficzny”
W artykule przedstawiona zostata geneza pojecia, poprzez wskazanie i opisanie ksztaltowania sie
utworu audiowizualnego w kwestiach technicznych oraz prawnych, ktére spowodowaly wyodreb-
nienie go sposréd innych rodzajow utworéw wymienionych w art. 1 u.p.a.p.p.

Stowa kluczowe: prawo autorskie, utwor audiowizualny, film



